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Claima settlement denying portion
of claim for work doane in pre-
paring additions to & technical
report for use by the Mavy is af-
firmed since no contract existed,
claimant's additions were vnlun-
teered as an unsolicited proposal,
naval officlials witn whom claim-
ant dealt had no contracting
authority, and Government is not
bound by unauthorized acts of its
agents.

Claimant may not te paid interest
¢n portion of claim allowed by
claims settlement in the absence
ol a valid contract or a statute
specifically providing for payment
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of interest.

This action is in response to a letter dated January 17, 1976,

from Chnarles G. Moocy, appealing the settlement issued by our
Claims Division in Settlement Certificate No. Z-2726805, dated
June 22, 1977, which, allowed $3,453.50 of ¥Mr. Moody's claim for
$16,069 for research he performed without benefit »f 4 contract with
the United States. In his appeal, Mr. Moody seeks racovery of the
full $15,069 claimed, plus interest on any amount allowed.

Mr. Moody is a former grade GS-13 employee of the Ship Perfor-

mance Department of the David W. Taylor Naval Ship Research and
Development Center (Center) of the United States Navy where he was
employed for 27-3 years until his retirement on November 30, 1971,
upon his having attalned the mandatory retirement age of 70. At
the time of his retirement, Mr. Moody was working on various pro-
Jects including the preparation of a technivcal Teport on the
"Hydrodynamic Characteristics of Control Surfaces." The technical
report was not completed during his employment at the Center, and
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M-, Moody alleged that he worked in December 1971, and from

January 1972 through the latter pari of March 1972, completing

and reviewing the report at the request of Dr, Cummins, Head of

the Center's Ship Performance Department, and Mr. Hadler, who

was Mr, Moody's supervisor durirg his empioyment at the Center,

In September 1975 the Center publishad th tech.ical report which
included work pe~formed by Mr. Moody in 1972, after his retire-
ment, For this poit-retirement work Mr. Moody submitted a claim
for an amount equal to 2 months' pay at his previous salary level.
Although there wasi no contract with the Covernmnt for Mr. Moody's
work, Captain M. C. Davis, Commander of the Center adopted the rec-
ommendations of an administrative report nrepared by Commander W. J.
Moore, Senior Contracting Office», that Mr. Moody should be com-
pensated for 2 months’ work performed in 1972 at his retirement
grade GS5-13, atep 6 iu the arount of $3,453.50, The settlement

of our Claims Division was issued in accordance with that
recormendation.

Mr. Moody alsc allesed that from February 22, 1974, through
the rirst week in August 1974, he worked cn extensive and impor-
tant additlons to his report, for which work he claimed $12,615.50
representing compensatiocn for 5 months' work a2t his previous salary
level. OQur Claims Division diszllowed that portion of Mr, Moody'a
claim, and it is that portion of the claim which is at issue here.

Mr. Moody dces not allege that he had a contract, either oral
or written, during the period he worked o= the 1974 additions to
his report. The administrative report al»tes there is nothing to
indicate that any authorization was given to Mr. Moody by anyone
to proceed with the work he did on hia ow1 in 1974. Dr. Cummirns
states that he did not authorlze any agreement or informal contract
to do the work. When Mr. Mocdy pressed him along thene lines he
responded that contracts could not be let witnout going through
the formal procedures. When Mr. Moody further indicated the addi-
tional work he had already done, Dr. Cummins states that he indica-
ted that anysuchwork could only be viewed aslan.unsolicited
proposal, since there had been no authorization to perform the
work. When Mr. Moody voluntarily presented his completed additional
work, it came not as a proposal to do a job but as another com-
pleted draft which represents the 5 nionths' work for which he
wants to be paid, and for which he wants the Center to cooperata
with him in getting published and presented o a technical society.
The results of Mr. Moody's efforts in 1974 w.re not acceptable
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to the Technical Staf’ and were not used by .he Center in the |,
report which was finally published in Septembar 1975. The report
on "Hydrodyni-ic Characteristics of a Control Surface" published
in Sertember 1975 used only the worka completed by Mr. Mcody in
March 1972.

Mr. Moody bases his claiwx for payment for the 1974 additions

" on an allega:ion that in 1975 Dr. Cummins proposed some payment

for his post-retirement work, and Mr. Moody construes such promise
to include approval oi the 1974 additions. The administrative
report disagrees with the version given by Mr. Moody and concludes
that at all times Dr. Cummins advised Mr. Moody that payment for
<he 1974 additions could not be arranged outside of the proper
procurement procedures. The administrative report also conclurles
that the 1974 additions were of no use or benefit to the Gove:rn-
ment, and recommends that Mr. Moody not be paid for such work.

Whether Dr. Cummins approved of the 1974 additions or nc', he
could not himself obligate the Government to pay for them. Agents
of the Government must have actual authority to bind the United
States, and parties entering into contractual arrangements with the
United States are, as a matter of public polir. -1, ed with the
rQSponsibility of accuracely as»evtaining the -.L:.t J the author-

ity of the agent acting for the Government. &+ Mabi 2 of Jung Won

Kim, B-182781, January 22, 1975, and cases cit- 1 #+ ein., We have
been advised by Mr. W. G. McDawell, Head of Procu: ement at the
Center, that neither Dr. Cunmins nor Mr., Hadler in the S.ip
Performance Department had authority to contract on behalf of the
United States.

The record indicates that Mr. Moody presented his 197% addi-
tiontg to Dr. Cumming in the hope that Dr. Cummins would review
them and then arrange payment for them, ever if he could not him-
self authorize payment. The actions of Mr. Moody werc basically
those of submitting an unsuvli<cited rropcsal for which he now
claims compensation for his prepara’.fon costs. By submitting an
unsolicited proposal, Mr. Moody became a volunteer and as such is
not entitled to cumpensation for his work in preparing the
proposal. See Matter of International Explosive Services, Incor-
porated , B-183247, January 27, 1976.
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Ragarding Mr. Moody's claim for interest on the amount allowed
him for work performed for the period December 1971 through
March 1872. it is well settled that the payment of interest by .the
Governmen!. on ite unpald accounts or claims may not be made except
when interest iu provided for in legal and proper contracts or when
allowance interest 13 speciTically directed by statute. See Matter
of M. Rene Santoni, B-187677, April 14, 1977, and cases cited
therein. There was no centract covering the 1974 additions and we
are aware of no statute specifically directing payment of interest
under the circumstances presented,

Accordingly, the disallowance by our Claims Diviasion of
Mr. Moody's claim for $12,615.50 fcir 5 months work in 1974 is sus-
tained. Also, his claim for interest on the amount allowzd him
for work performed for the perind December 197% through March 1972,

is disallowed.
l@k'"h«.

De Comptroller General
PULY Of the United States
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UNITEP STATES GOVERNMENT GENERAL ACCOUNTING OFFICE
Memorandum
TO : Director, Claims Division April 27, 1973

i re
I?Romm:p1 11i(?ompt’.r-oller' General / 177"9‘1‘\,

SURJECT: Claim for compensation plus irterest - B-191181-0.M.

Returned herewith ils file Z-2726805 along with a copy of owr

decision of today B=19118l, affirming your settlement of June 22,

1977.

Attachments

fr.





